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The EU charter and its significance for raising 
awareness about the EU citizenship

Art4Rights:

Idea: The adoption of the EU Charter in 2000 is a significant step towards 
the creation a (conscious) European citizenship. 

Why?
Common defintions for fundamental rights and freedoms reflect the 
democratic community, of which all EU citizens are part of.



The EU Charter on fundamental rights

- A political manifestation since 2000 

- Legally binding since the entry into force of the Lisbon Treaty, 2009

- Comparison: The European Convention on Human Rights (ECHR)



What is modern citizenship?

• The French and American revolutions provided a new context for the modern nation-state

• How?

� the emergence of commercial and increasingly industrial market economies added pressure on more 
governance and justice

� Market economies also broke down societies into traditional social hierarchies and systems asking for 
equal rights of opportunities

� The national people thus transformed gradually into a demos, who sought to ensure that the state 
governed in their interest

• The new political entities provided legitimacy through being the expression of a given culture and people

• The EU citizenship was created through the Maastricht Treaty in 1992 



Today’s lecture

1. What does the EU do and how are EU citizens represented in the EU’s legislative 
process?

2. EU evolution in sum; three crucial periods with impact on the development of 
EU citizenship and individual rights

3. The protection of fundamental rights in a historical context

4. The EU Charter in specific

5. A few conclusions in a legal perspective



Say hi to Charlie!



The EU only has the 
power conferred to it by the 
EU Member States

The Power conferred to 
the EU is enshrined in the 
EU Treaties

The EU Charter is part 
of the EU’s Treaty (primary 
legislation)

1. What does the EU do and how are EU citizens represented in the EU’s 
legislative process?



European legislation – our common 
legislation – where is the EU citizen in the 
process?

      

• 1. The European 
Commission presents 
legislative proposals

• 2 The European 
Parliament & 3 The 
Council of ministers 
adopt decisions

• 4 The Court of Justice 
of the European Union 
rules on the EU Treaty



The signing of the Rome Treaty, 
1957: Six Member States: primarily 
an economic community

The signing of the Maastricht treaty, 
1992: Twelve Member States: towards an 
ever closer union – the birth of EU 
citizenship

2. A treaty based cooperation transforming over time



EU Citizenship

• Maastricht 1992: an ever closer Europe – something more than an economic 
community?

• In parallell: Enhanced democracy: a stronger European Parliament, Citizen 
initiative, a role of national parliaments

• EU citizenship may be something more than rights provided through the four 
economic freedoms: a social dimension?



Article 20 TFEU

Citizenship of the Union is hereby established. Every person holding the nationality 
of a Member State shall be the citizen of the Union. Citizenship of the Union shall 
be additional to and not replace national citizenship.

(Note that the Member States establish who is a national citizen…)



Today: 27 EU Member States

Article 2

The Union is founded on the values of respect for 
human dignity, freedom, democracy, equality, 
the rule of law and respect for human rights, 
including the rights of persons belonging to 
minorities. These values are common to the 
Member States in a society in which pluralism, 
non-discrimination, tolerance, justice, solidarity 
and equality between women and men prevail.



What does Article 2 mean in practice?

• All EU legislation must pay respect to Article 2, including the respect for the  
democratic principles and the protection of fundamental rights

• All national authorities and courts must pay the same respect for Article 2

• The Court of Justice of the European Union is the final interpreter of the level of 
protection enshrined in Article 2 and all other EU legal acts

• The European Court of Justice (in Strasbourg) is the whatchdog over the ECHR 
and its judgments also have effect on the EU’s interpretation of article 2 



What can happen to an EU Member 
State that violates article 2 and the EU 
Charter?
• Article 7 Lisbon Treaty

 In the event of serious violations of article 2 of the Union, the 
Council may decide, after obtaining the approval of the 
European Council, to suspend certain rights enshrined in the 
Treaty of the Member State, including the voting rights of the 
Council



3. The protection of human rights in a historical context

• 1900’s century
� Early Spanish School of International Law
� UK pushed for the suppression of the prohibition of slave trade (1815)

• 2000’s century
� International Labour Organisations
� Peace Treaties of 1919: protection for fair treatment of minority groups in Central and Eastern 

Europe
� The Universal declaration of human rights, UN General Assembly, 1948 
� The European Convention on Human Rights (ECHR), 1953

• 2100’s century
� The EU Charter for fundamental rights, 2000/2009



Why an EU Charter?

� The European Convention for Human Rights (ECHR) already provides a minimum 
level for the protection of human rights

� EU’s political areas expanded in 2009 into areas with clearer implications for 
fundamental rights (e.g. the area of freedom, security and justice)

� The protection of human rights had been established at different times in the EU 
Member States: the EU Charter brings together the personal, civic, political, 
economic and social rights of its people in a single document 



The Preamble: The EU Member States set the 
scene of the EU Charter
• The peoples of Europe, in creating an ever closer union among them, are resolved to share a peaceful future based on common 

values.
• Conscious of its spiritual and moral heritage, the Union is founded on the indivisible, universal values of human dignity, freedom, 

equality and solidarity; it is based on the principles of democracy and the rule of law. It places the individual at the heart of its 
activities, by establishing the citizenship of the Union and by creating an area of freedom, security and justice.

• The Union contributes to the preservation and to the development of these common values while respecting the diversity of the 
cultures and traditions of the peoples of Europe as well as the national identities of the Member States and the organisation of 
their public authorities at national, regional and local levels; it seeks to promote balanced and sustainable development and 
ensures free movement of persons, services, goods and capital, and the freedom of establishment.

• To this end, it is necessary to strengthen the protection of fundamental rights in the light of changes in society, social progress 
and scientific and technological developments by making those rights more visible in a Charter.

• This Charter reaffirms, with due regard for the powers and tasks of the Union and for the principle of subsidiarity, the rights as 
they result, in particular, from the constitutional traditions and international obligations common to the Member States, the 
European Convention for the Protection of Human Rights and Fundamental Freedoms, the Social Charters adopted by the Union 
and by the Council of Europe and the case-law of the Court of Justice of the European Communities and of the European Court 
of Human Rights. In this context the Charter will be interpreted by the courts of the Union and the Member States with due 
regard to the explanations prepared under the authority of the Praesidium of the Convention which drafted the Charter and 
updated under the responsibility of the Praesidium of the European Convention.

• Enjoyment of these rights entails responsibilities and duties with regard to other persons, to the human community and to future 
generations.

• The Union therefore recognises the rights, freedoms and principles set out hereafter.

https://fra.europa.eu/en/eu-charter/article/0-preamble


The charter contains 54 articles that ensure the 
rights and freedoms of EU citizens in these 
areas:

∙ dignity

∙ freedoms

∙ equality

∙ solidarity

∙ citizens' rights
∙ justice

















The charter has been expanded to cover 
fundamental rights that go beyond just civil 
and social rights including:

∙ data protection

∙ guarantees on bioethics

∙ transparent administration



The impact of citizen rights in legal context

• Legally binding European rights give legal effects, how?
� Must be respected by the European legislators when they adopt EU legislation

� Must be respected by the EU institutions in individual decision-making (few cases)

� Must be given effect by national authorities and courts 

• How is this achieved?
� The European Commission and the EU legislators examine legislative proposals in view of the 

EU Charter

� Legislative proposals are submitted for a consultation procedure to EU citizens, civil society 
and other interested parties

� National courts are under an obligation to ask the Court of Justice of the European Union if 
they are not sure how the EU Charter should be interpreted





A few conclusions

• The EU Member States are in a community of shared democratic values and 
fundamental rights – the EU Charter is a reflection of this

• Some EU legal mechanisms exist to enforce EU fundamental rights and 
democratic principles that are violated by the EU Member States but most of the 
”job” is done at national level

• The EU citizenship is a relatively clear political project but remains a bit unclear in 
a legal context

• EU Member States that violate Article 2 and that do not pay sufficient respect to 
the EU Charter are currently adding pressure on the EU




